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particleboard, or medium-density fiberboard,
combined, in relation to the total volume of
the finished exterior door or garage door.
(d) Regulations
(1) In general

Not later than January 1, 2013, the Adminis-
trator shall promulgate regulations to imple-
ment the standards required under subsection
(b) in a manner that ensures compliance with
the emission standards described in subsection
(0)(2).

(2) Inclusions

The regulations promulgated pursuant to
paragraph (1) shall include provisions relating
to—

(A) labeling;

(B) chain of custody requirements;

(C) sell-through provisions;

(D) ultra low-emitting formaldehyde res-
ins;

(BE) no-added formaldehyde-based resins;

(F) finished goods;

(G) third-party testing and certification;

(H) auditing and reporting of third-party
certifiers;

(I) recordkeeping;

(J) enforcement;

(K) laminated products; and

(L) exceptions from the requirements of
regulations promulgated pursuant to this
subsection for products and components con-
taining de minimis amounts of composite
wood products.

The Administrator shall not provide under
subparagraph (L.) exceptions to the formalde-
hyde emission standard requirements in sub-
section (b).
(3) Sell-through provisions

(A) In general

Sell-through provisions established by the
Administrator under this subsection, with
respect to composite wood products and fin-
ished goods containing regulated composite
wood products (including recreational vehi-
cles, manufactured homes, and modular
homes), shall—

(i) be based on a designated date of man-
ufacture (which shall be no earlier than
the date 180 days following the promulga-
tion of the regulations pursuant to this
subsection) of the composite wood product
or finished good, rather than date of sale
of the composite wood product or finished
good; and

(ii) provide that any inventory of com-
posite wood products or finished goods
containing regulated composite wood prod-
ucts, manufactured before the designated
date of manufacture of the composite wood
products or finished goods, shall not be
subject to the formaldehyde emission
standard requirements under subsection
(H(D).

(B) Implementing regulations

The regulations promulgated under this
subsection shall—
(i) prohibit the stockpiling of inventory
to be sold after the designated date of
manufacture; and
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(ii) not require any labeling or testing of
composite wood products or finished goods
containing regulated composite wood prod-
ucts manufactured before the designated
date of manufacture.

(C) Definition

For purposes of this paragraph, the term
“‘stockpiling’” means manufacturing or pur-
chasing a composite wood product or fin-
ished good containing a regulated composite
wood product between July 7, 2010, and the
date 180 days following the promulgation of
the regulations pursuant to this subsection
at a rate which is significantly greater (as
determined by the Administrator) than the
rate at which such product or good was man-
ufactured or purchased during a base period
(as determined by the Administrator) ending
before July 7, 2010.

(4) Import regulations

Not later than July 1, 2013, the Adminis-
trator, in coordination with the Commissioner
of Customs and Border Protection and other
appropriate Federal departments and agencies,
shall revise regulations promulgated pursuant
to section 2612 of this title as the Adminis-
trator determines to be necessary to ensure
compliance with this section.

(5) Successor standards and test methods

The Administrator may, after public notice
and opportunity for comment, substitute an
industry standard or test method referenced in
this section with its successor version.

(e) Prohibited acts

An individual or entity that violates any re-
quirement under this section (including any reg-
ulation promulgated pursuant to subsection (d))
shall be considered to have committed a prohib-
ited act under section 2614 of this title.

(Pub. L. 94-469, title VI, §601, as added Pub. L.
111-199, §2(a), July 7, 2010, 124 Stat. 1359.)

MODIFICATION OF REGULATION

Pub. L. 111-199, §4, July 7, 2010, 124 Stat. 1367, pro-
vided that: ‘“‘Not later than 180 days after the date of
promulgation of regulations pursuant to section 601(d)
of the Toxic Substances Control Act [15 U.S.C. 2697(d)]
(as amended by section 2), the Secretary of Housing and
Urban Development shall update the regulation con-
tained in section 3280.308 of title 24, Code of Federal
Regulations (as in effect on the date of enactment of
this Act [July 7, 2010]), to ensure that the regulation re-
flects the standards established by section 601 of the
Toxic Substances Control Act [15 U.S.C. 2697].”
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§2701. Congressional findings and purpose

(a) The Congress finds that—

(1) existing automobile propulsion systems,
on the average, fall short of meeting the long-
term goals of the Nation with respect to envi-
ronmental protection, and energy conserva-
tion;

(2) advanced alternatives to existing auto-
mobile propulsion systems could, with suffi-
cient research and development effort, meet
these long-term goals, and have the potential
to be mass produced at reasonable cost; and
advanced automobile propulsion systems could
operate with significantly less adverse envi-
ronmental impact and fuel consumption than
existing automobiles, while meeting all of the
other requirements of Federal law;

(3) insufficient resources are being devoted
to both research on and development of ad-
vanced automobile propulsion system tech-
nology;

(4) an expanded research and development ef-
fort with respect to advance automobile pro-
pulsion system technology would complement
and stimulate corresponding efforts by the pri-
vate sector and would encourage automobile
manufacturers to consider seriously the incor-
poration of such advanced technology into
automobiles and automobile components; and

(6) the Nation’s energy and environmental
problems are urgent, and therefore advanced
automobile propulsion system technology
should be developed, tested, demonstrated, and
prepared for manufacture within the shortest
practicable time.

(b) It is therefore the purpose of the Congress,
in this chapter to—

(1)(A) direct the Department of Energy to
make contracts and grants for research and
development leading to the development of ad-
vanced automobile propulsion systems within
5 years of February 25, 1978, or within the
shortest practicable time consistent with ap-
propriate research and development tech-
niques, and (B) evaluate and disseminate in-
formation with respect to advanced auto-
mobile propulsion system technology;

(2) preserve, enhance, and facilitate competi-
tion in research, development, and production
with respect to existing and alternative auto-
mobile propulsion systems; and

(3) supplement, but neither supplant nor du-
plicate, the automotive propulsion system re-
search and development efforts of private in-
dustry.

(Pub. L. 95-238, title III, §302, Feb. 25, 1978, 92
Stat. 78.)

SHORT TITLE

Pub. L. 95-238, title III, §301, Feb. 25, 1978, 92 Stat. 78,
provided that: ‘“This title [enacting this chapter and
amending section 2451 of Title 42, The Public Health
and Welfare] may be cited as the ‘Automotive Propul-
sion Research and Development Act of 1978°.”’
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§ 2702. Definitions

As used in this chapter, the term—

(1) ‘“‘advanced automobile propulsion sys-
tem’ means an energy conversion system, in-
cluding engine and drive train, which utilizes
advanced technology and is suitable for use in
an advanced automobile;

(2) “‘developer’” means any person engaged in
whole or in part in research or other efforts di-
rected toward the development of advanced
automobile technology;

(3) ““fuel” means any energy source capable
of propelling an automobile;

(4) ‘““fuel economy’’ refers to the average dis-
tance traveled in representative driving condi-
tions by an automobile per unit of fuel con-
sumed, as determined by the Administrator of
the Environmental Protection Agency in ac-
cordance with test procedures which shall be
established by rule and shall require that fuel
economy tests be conducted in conjunction
with the exhaust emissions tests mandated by
section 7525 of title 42;

(5) ‘“‘intermodal adaptability’ refers to any
characteristics of an automobile which enable
it to be operated or carried, or which facilitate
its operation or carriage, by or on an alter-
native mode or other system of transpor-
tation;

(6) ‘“‘reliability”” refers to (A) the average
time and distance over which normal auto-
mobile operation can be expected without sig-
nificant repair or replacement of parts, and
(B) the ease of diagnosis and repair of an auto-
mobile, its systems, and parts in the event of
failure during use or damage from an accident;

(7) ‘“‘safety’” refers to the performance of an
automobile propulsion system or equipment in
such a manner that the public is protected
against unreasonable risk of accident and
against unreasonable risk of death or bodily
injury in case of accident;

(8) ““State’” means any State, the District of
Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa, or
any other territory or possession of the United
States.

(Pub. L. 95-238, title III, §303, Feb. 25, 1978, 92
Stat. 79.)

REFERENCES IN TEXT

Section 7525 of title 42, referred to in par. (4), was in
the original ‘‘section 206 of the Clean Air Act (42 U.S.C.
1857f-5)"’, meaning act July 14, 1955, ch. 360, §206, as
added Dec. 31, 1970, Pub. L. 91-604, §8(a), 84 Stat. 1694,
which was formerly classified to section 1857f-5 of Title
42, The Public Health and Welfare, and which is classi-
fied to section 7525 of Title 42 pursuant to the general
revision of the Clean Air Act by Pub. L. 95-95, Aug. 7,
1977, 91 Stat. 685.

§2703. Advanced systems program implementa-
tion by Secretary of Energy

(a) Establishment and conduct of program

The Secretary of Energy shall establish, with-
in the Department of Energy, a program to in-
sure the development of advanced automobile
propulsion systems within 5 years after Feb-
ruary 25, 1978, or within the shortest practicable
time, consistent with appropriate research and



Page 1709

development technique. In conducting such pro-
gram, the Secretary of Energy shall—

(1) establish and conduct new projects and
accelerate existing projects which may con-
tribute to the development of advanced auto-
mobile propulsion systems;

(2) give priority attention to the develop-
ment of advanced propulsion systems with ap-
propriate attention to those advanced propul-
sion systems which are flexible in the type of
fuel used; and

(3) insure that research and development
under this chapter supplements, but neither
supplants nor duplicates, the automotive re-
search and development efforts of private in-
dustry.

(b) Contracts and grants with Federal agencies,
laboratories, etc.

The Secretary of Energy shall, in fulfilling his
responsibilities under this chapter, make con-
tracts and grants with any Federal agency, lab-
oratory, university, nonprofit organization, in-
dustrial organization, public or private agency,
institution, organization, corporation, partner-
ship, or individual for research and development
leading to advanced automobile propulsion sys-
tems which are likely to help meet the Nation’s
long-term goals with respect to fuel economy,
environmental protection, and other objectives.
(c) Federal laboratories; priority for financial as-

sistance; functions

In providing financial assistance under this
chapter, the Secretary of Energy shall give full
consideration to the capabilities of Federal lab-
oratories, except that not more than 60 per cen-
tum of the funds appropriated pursuant to the
authorization under section 2710 of this title
shall be directly expended in Federal labora-
tories. In accordance with section 2706 of this
title, such laboratories shall be available for
testing components and subsystems which, in
the Secretary of Energy’s judgment, is likely to
contribute to the development of advanced auto-
mobile propulsion systems.

(d) Evaluations, testing, information dissemina-
tion, and reporting functions

The Secretary of Energy shall conduct evalua-
tions, arrange for tests, and disseminate infor-
mation pursuant to section 2706 of this title and
submit reports required under section 2709 of
this title.

(e) Intensification of research in basic areas by
Department of Energy

The Department of Energy shall intensify re-
search in key basic science areas in which the
lack of knowledge limits development of ad-
vanced automobile propulsion systems.

(f) Program provisions and requirements; admin-
istrative and judicial procedures applicable
to contracts, grants, or projects; additional
information for reports and budget submis-
sions; nonretroactivity of provisions and re-
quirements

(1) The Secretary of Energy shall insure that
the conduct of the program as defined in sub-
section (a) of this section—

(A) supplements the automotive propulsion
system research and development efforts of in-
dustry;
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(B) is not formulated in a manner that will
supplant private industry research and devel-
opment or displace or lessen industry’s re-
search and development; and

(C) avoids duplication of private research
and development.

(2) To that end, the Secretary of Energy shall
issue administrative regulations, within 60 days
after February 25, 1978, which shall specify pro-
cedures, standards, and criteria for the timely
review for compliance of each new contract,
grant, Department of Energy project, or other
agency project funded or to be funded under the
authority of this Act. Such regulations shall re-
quire that the Secretary of Energy or his des-
ignee shall certify that each such contract,
grant, or project satisfies the requirement of
this subsection, and shall include in such certifi-
cation a discussion of the relationship of any re-
lated or comparable industry research and de-
velopment, in terms of this subsection, to the
proposed research and development under the
authority of this Act. The discussion shall also
address related issues, such as cost sharing and
patent rights.

(3) Such certifications shall be available to the
Committee on Science, Space, and Technology
of the House of Representatives and the Com-
mittee on Energy and Natural Resources of the
Senate. The provisions of chapter 5 of title 5
shall not apply to such certifications and no
court shall have any jurisdiction to review the
preparation or adequacy of such certifications;
but section 553 of title 5 and section 5916 of title
42 shall apply to public disclosure of such cer-
tifications.

(4) The Secretary of Energy also shall include
in the report required by section 2709(a) of this
title a detailed discussion of how each research
and development contract, grant, or project
funded under the authority of this Act satisfies
the requirement of this subsection.

(5) Further, the Secretary of Energy in each
annual budget submission to the Congress, or
amendment thereto, for the programs author-
ized by this Act shall describe how each identi-
fied research and development effort in such
submission satisfies the requirements of this
subsection.

(6) The provisions and requirements of this
subsection shall not apply with respect to any
contract, grant, or project which was entered
into, made, or formally approved and initiated
prior to February 25, 1978, or with respect to any
renewal or extension thereof.

(Pub. L. 95-238, title III, §304, Feb. 25, 1978, 92
Stat. 79; Pub. L. 103-437, §5(b)(4), Nov. 2, 1994, 108
Stat. 4582.)

REFERENCES IN TEXT

This Act, referred to in subsec. (f), is Pub. L. 95-238,
Feb. 25, 1978, 92 Stat. 47, known as the Department of
Energy Act of 1978—Civilian Applications. For com-
plete classification of this Act to the Code, see Tables.

AMENDMENTS

1994—Subsec. (£)(3). Pub. L. 103-437 substituted ‘“Com-
mittee on Science, Space, and Technology’’ for ‘‘Com-
mittee on Science and Technology’’.
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§2704. Evaluation by Secretary of Transpor-
tation on utilization of advanced technology
by automobile industry

The Secretary of Transportation, in further-
ance of the purposes of this chapter, shall evalu-
ate the extent to which the automobile industry
utilizes advanced automotive technology which
is or could be made available to it.

(Pub. L. 95-238, title III, §305, Feb. 25, 1978, 92
Stat. 81; Pub. L. 104-66, title I, §1121(i), Dec. 21,
1995, 109 Stat. 724.)

AMENDMENTS

1995—Pub. L. 104-66 struck out at end ‘“The Secretary
of Transportation shall submit a report to the Congress
each year on the results of such evaluation including
any appropriate recommendations which may encour-
age the utilization of advanced automobile technology
by the automobile industry.”’

§2705. Coordinating and consulting require-
ments and authorities of Secretary of Energy

(a) Conduct of overall management responsibil-
ities

The Secretary of Energy shall have overall
management responsibility for carrying out the
program under section 2703 of this title. In car-
rying out such program, the Secretary of En-
ergy, consistent with such overall management
responsibility—

(1) shall utilize the expertise of the Depart-
ment of Transportation to the extent deemed
appropriate by the Secretary of Energy; and

(2) may utilize any other Federal agency (ex-
cept as provided in paragraph (1)) in accord-
ance with subsection (c¢) of this section in car-
rying out any activities under this chapter, to
the extent that the Secretary of Energy deter-
mines that any such agency has capabilities
which would allow such agency to contribute
to the purposes of this chapter.

(b) Exercise of powers by Secretary of Transpor-
tation

The Secretary of Transportation, whenever
the expertise of the Department of Transpor-
tation is utilized in accordance with subsection
(a) of this section, may exercise the powers
granted to the Secretary of Energy under sub-
section (c) of this section and shall enter into
contracts and make grants for such purpose,
subject to the overall management responsibil-
ity of the Secretary of Energy.

(¢) Requests for assistance of Federal depart-
ments, etc.

The Secretary of Energy may, in accordance
with subsection (a) of this section, obtain the
assistance of any department, agency, or instru-
mentality of the executive branch of the Federal
Government upon written request, on a reim-
bursable basis or otherwise and with the consent
of such department, agency, or instrumentality.
Each such request shall identify the assistance
the Secretary of Energy deems necessary to
carry out any duty under this chapter.
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(d) Consultations with Administrator of Environ-
mental Protection Agency and Secretary of
Transportation; establishment of procedures
for periodic consultation with interested
groups; establishment and functions of advi-
sory panels

The Secretary of Energy shall consult with
the Administrator of the Environmental Protec-
tion Agency and the Secretary of Transpor-
tation, and shall establish procedures for peri-
odic consultation with representatives of
science, industry, and such other groups as may
have special expertise in the area of automobile
propulsion system research, development, and
technology. The Secretary of Energy may estab-
lish such advisory panels as he deems appro-
priate to review and make recommendations
with respect to applications for funding under
this chapter.

(e) Responsibilities under other Federal auto-
motive research, development, and dem-
onstration provisions unaffected

Nothing contained in this chapter shall be
construed to reduce in any way the responsibil-
ities of the Secretary of Energy for automotive
research, development, and demonstration under
the Energy Reorganization Act of 1974 (42 U.S.C.
5801 et seq.) and the Federal Nonnuclear Energy
Research and Development Act of 1974 (42 U.S.C.
5901 et seq.).

(Pub. L. 95-238, title III, §306, Feb. 25, 1978, 92
Stat. 81.)

REFERENCES IN TEXT

The Energy Reorganization Act of 1974 (42 U.S.C. 5801
et seq.), referred to in subsec. (e), is Pub. L. 93-438, Oct.
11, 1974, 88 Stat. 1233, as amended, which is classified
principally to chapter 73 (§5801 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 5801 of Title 42 and Tables.

The Federal Nonnuclear Energy Research and Devel-
opment Act of 1974 (42 U.S.C. 5901 et seq.), referred to
in subsec. (e), is Pub. L. 93-577, Dec. 31, 1974, 88 Stat.
1878, as amended, which is classified generally to chap-
ter 74 (§5901 et seq.) of Title 42. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 5901 of Title 42 and Tables.

§2706. Informational and testing functions of
Secretary of Energy

(a) Evaluations of new or improved technologies
pursuant to written submissions

The Secretary of Energy shall, for the pur-
poses of performing his responsibilities under
this chapter, consider any reasonable new or im-
proved technology, a description of which is sub-
mitted to the Secretary of Energy in writing,
which could lead or contribute to the develop-
ment of advanced automobile propulsion system
technology.

(b) Testing by Administrator of Environmental
Protection Agency of systems developed
under research and development program or
submitted by Secretary; scope and purposes
of tests; submission of test data and results
to Secretary

The Administrator of the Environmental Pro-

tection Agency shall test, or cause to be tested,
in a facility subject to Environmental Protec-
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tion Agency supervision, each advanced auto-
mobile propulsion system in an appropriately
modified production vehicle equipped with such
a system developed in whole or in part with Fed-
eral financial assistance under this chapter, or
referred to the Administrator of the Environ-
mental Protection Agency for such purpose by
the Secretary of Energy, to determine whether
such vehicle complies with any exhaust emis-
sion standards or any other requirements pro-
mulgated or reasonably expected to be promul-
gated under any provision of the Clean Air Act
(42 U.S.C. 1857 et seq.) [42 U.S.C. 7401 et seq.], the
Noise Control Act of 1972 (42 U.S.C. 4901 et seq.),
or any other provision of Federal law adminis-
tered by the Administrator of the Environ-
mental Protection Agency. In conjunction with
any test for compliance with exhaust emission
standards under this section, the Administrator
of the Environmental Protection Agency shall
also conduct tests to determine the fuel econ-
omy of such vehicle. The Administrator of the
Environmental Protection Agency shall submit
all test data and the results of such tests to the
Secretary of Energy.
(¢) Collection, analysis, and dissemination of in-
formation, data, and materials to developers

The Secretary of Energy shall collect, analyze,
and disseminate to developers information,
data, and materials that may be relevant to the
development of advanced automobile propulsion
system technology.

(Pub. L. 95-238, title III, §307, Feb. 25, 1978, 92
Stat. 82.)
REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (b), is act
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is
classified generally to chapter 85 (§7401 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 7401 of Title 42 and Tables.

The Noise Control Act of 1972 (42 U.S.C. 4901 et seq.),
referred to in subsec. (b), is Pub. L. 92-574, Oct. 27, 1972,
86 Stat. 1234, as amended, which is classified principally
to chapter 65 (§4901 et seq.) of Title 42. For complete
classification of this Act to the Code, see Short Title
note set out under section 4901 of Title 42 and Tables.

§2707. Patents and inventions; statutory provi-
sions applicable; contracts or grants covered

Section 5908 of title 42 shall apply to any con-
tract (including any assignment, substitution of
parties, or subcontract thereunder) or grant, en-
tered into, made, or issued by the Secretary of
Energy under this chapter.

(Pub. L. 95-238, title III, §308, Feb. 25, 1978, 92
Stat. 82.)

§2708. Comptroller General audit and examina-
tion of books, etc.; statutory provisions appli-
cable; contracts or grants covered

Section 5876 of title 42 shall apply with respect
to the authority of the Comptroller General to
have access to and rights of examination of
books, documents, papers, and records of recipi-
ents of financial assistance under this chapter;
except that for the purposes of this chapter, the
term ‘‘contract’ (as used in section 2206 of title
42, insofar as it relates to such section 5876 of
title 42) means ‘‘contract or grant’.
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(Pub. L. 95-238, title III, §309, Feb. 25, 1978, 92
Stat. 82.)

§2709. Reports to Congress by Secretary of En-
ergy
(a) Comprehensive program, etc.

As a separate part of the annual report sub-
mitted under section 5914(a)?! of title 42 with re-
spect to the comprehensive plan and program
then in effect under section 5905(a) and (b) of
title 42, the Secretary of Energy shall submit to
Congress an annual report of activities under
this chapter. Such report shall include—

(1) a current comprehensive program defini-
tion for implementing this chapter;

(2) an evaluation of the state of automobile
propulsion system research and development
in the United States;

(3) the number and amount of contracts and
grants made under this chapter;

(4) an analysis of the progress made in devel-
oping advanced automobile propulsion system
technology; and

(5) suggestions for improvements in ad-
vanced automobile propulsion system research
and development, including recommendations
for legislation.

(b) Study on financial obligation guarantees

The Secretary of Energy shall conduct a sur-
vey of developers, lending institutions, and
other appropriate persons or institutions and
shall otherwise make a study for the purpose of
determining whether, and under what condi-
tions, research, development, demonstration,
and commercial availability of advanced auto-
mobile propulsion system technology may be
aided by the guarantee of financial obligations
by the Federal Government. The Secretary of
Energy shall report the results of such survey
and study to the Congress within 1 year after
February 25, 1978. Such report shall include an
examination of those stages of advanced auto-
mobile propulsion system technology research,
development, demonstration, and commer-
cialization for which financial obligation guar-
antees may be useful or appropriate and shall
contain such legislative recommendations as
may be necessary.

(Pub. L. 95-238, title III, §310, Feb. 25, 1978, 92
Stat. 83.)

REFERENCES IN TEXT

Section 5914 of title 42, referred to in subsec. (a), was
omitted from the Code.

§2710. Authorization of appropriations

There is authorized to be appropriated to
carry out the purposes of this chapter, in addi-
tion to any amounts made available for such
purposes pursuant to title I of this Act, the sum
of $12,500,000 for the fiscal year ending Septem-
ber 30, 1978.

(Pub. L. 95-238, title III, §312, Feb. 25, 1978, 92
Stat. 83.)

REFERENCES IN TEXT

Title I of this Act, referred to in text, is title I
(§§101-107) of Pub. L. 95-238, Feb. 25, 1978, 92 Stat. 47.

1See References in Text note below.
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For complete classification of this title to the Code, see
Tables.
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SUBCHAPTER I—-FRANCHISE PROTECTION
§2801. Definitions

As used in this subchapter:
(1)(A) The term ‘‘franchise” means any con-
tract—

(i) between a refiner and a distributor,

(ii) between a refiner and a retailer,

(iii) between a distributor and another dis-
tributor, or

(iv) between a distributor and a retailer,

under which a refiner or distributor (as the case
may be) authorizes or permits a retailer or dis-
tributor to use, in connection with the sale, con-
signment, or distribution of motor fuel, a trade-
mark which is owned or controlled by such re-
finer or by a refiner which supplies motor fuel to
the distributor which authorizes or permits such
use.
(B) The term ‘‘franchise’ includes—

(i) any contract under which a retailer or
distributor (as the case may be) is authorized
or permitted to occupy leased marketing
premises, which premises are to be employed
in connection with the sale, consignment, or
distribution of motor fuel under a trademark
which is owned or controlled by such refiner or
by a refiner which supplies motor fuel to the
distributor which authorizes or permits such
occupancy;

(ii) any contract pertaining to the supply of
motor fuel which is to be sold, consigned or
distributed—

(I) under a trademark owned or controlled
by a refiner; or

(IT) under a contract which has existed
continuously since May 15, 1973, and pursu-
ant to which, on May 15, 1973, motor fuel was
sold, consigned or distributed under a trade-

mark owned or controlled on such date by a

refiner; and

(iii) the unexpired portion of any franchise,
as defined by the preceding provisions of this
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paragraph, which is transferred or assigned as
authorized by the provisions of such franchise
or by any applicable provision of State law
which permits such transfer or assignment
without regard to any provision of the fran-
chise.

(2) The term ‘‘franchise relationship’” means
the respective motor fuel marketing or distribu-
tion obligations and responsibilities of a fran-
chisor and a franchisee which result from the
marketing of motor fuel under a franchise.

(3) The term ‘‘franchisor’” means a refiner or
distributor (as the case may be) who authorizes
or permits, under a franchise, a retailer or dis-
tributor to use a trademark in connection with
the sale, consignment, or distribution of motor
fuel.

(4) The term ‘‘franchisee’ means a retailer or
distributor (as the case may be) who is author-
ized or permitted, under a franchise, to use a
trademark in connection with the sale, consign-
ment, or distribution of motor fuel.

(56) The term ‘‘refiner’” means any person en-
gaged in the refining of crude oil to produce
motor fuel, and includes any affiliate of such
person.

(6) The term ‘‘distributor’ means any person,
including any affiliate of such person, who—

(A) purchases motor fuel for sale, consign-
ment, or distribution to another; or

(B) receives motor fuel on consignment for
consignment or distribution to his own motor
fuel accounts or to accounts of his supplier,
but shall not include a person who is an em-
ployee of, or merely serves as a common car-
rier providing transportation service for, such
supplier.

(7) The term ‘‘retailer’” means any person who
purchases motor fuel for sale to the general pub-
lic for ultimate consumption.

(8) The term ‘‘marketing premises’ means, in
the case of any franchise, premises which, under
such franchise, are to be employed by the fran-
chisee in connection with sale, consignment, or
distribution of motor fuel.

(9) The term ‘leased marketing premises”
means marketing premises owned, leased, or in
any way controlled by a franchisor and which
the franchisee is authorized or permitted, under
the franchise, to employ in connection with the
sale, consignment, or distribution of motor fuel.

(10) The term ‘‘contract’’ means any oral or
written agreement. For supply purposes, deliv-
ery levels during the same month of the pre-
vious year shall be prima facie evidence of an
agreement to deliver such levels.

(11) The term ‘‘trademark’ means any trade-
mark, trade name, service mark, or other identi-
fying symbol or name.

(12) The term ‘‘motor fuel’” means gasoline
and diesel fuel of a type distributed for use as a
fuel in self-propelled vehicles designed primarily
for use on public streets, roads, and highways.

(13) The term ‘‘failure’ does not include—

(A) any failure which is only technical or
unimportant to the franchise relationship;

(B) any failure for a cause beyond the rea-
sonable control of the franchisee; or

(C) any failure based on a provision of the
franchise which is illegal or unenforceable
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